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ARMED FORCES TRIBUNAL, REGIONAL BENCH, LUCKNOW

Court No. 1 (List A)

O.A. No. 96 of 2017

Col Surajit Basu Applicant
By Legal Practitioner for the Applicant
Versus
Union of India & Others Respondents

By Legal Practitioner for Respondents

Notes of
the
Registry

Orders of the Tribunal

28.03.2017
Hon’ble Mr. Justice D.P. Singh, Member (J)
Hon’ble Air Marshal Anil Chopra, Member (A)

Memo of appearance filed by Ms. Appoli Srivastava on
behalf of the respondents is taken on record. When case is next
listed, her name shall be shown as counsel for the respondents
in the cause list.

Present : Shri R. Chandra, Ld. Counsel for the applicant
and Ms Appoli Srivastava, Ld. Counsel for the respondents,
assisted by Maj Soma John, OIC Legal Cell.

Ld. Counsel for the applicant has filed the application with
allegation of bias against respondents No. 5 & 6 with regard to
entry in Annual Confidential Report, however no material or
specific evidence with regard to malafide has been brought on
record to establish that Annual Confidential Report suffers from
bias. Mere allegation without material does not prima facie
makes out a case to infer bias. At this stage Ld. Counsel for the
applicant wants time to place on record specific pleadings with
regard to flaw in Annual Confidential Report entry of the
concerned year.

As prayed, list the case on 21.04.2017 for orders.

(Air Marshal Anil Chopra) (Justice D.P. Singh)
Member (A) Member (J)

jpt
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ARMED FORCES TRIBUNAL, REGIONAL BENCH, LUCKNOW

Court No. 1 (List A)

M.A. No. 2776 of 2016 In re O.A. No. Nil of 2016

Ram Pyare Kushwaha Applicant
By Legal Practitioner for the Applicant
Versus
Union of India & Others Respondents

By Legal Practitioner for Respondents

Notes of | Orders of the Tribunal
the
Reqgistry

28.03.2017
Hon’ble Mr. Justice D.P. Singh, Member (J)
Hon’ble Air Marshal Anil Chopra, Member (A)

Present : Shri Dharmesh Sinha, Ld. Counsel for the
applicant and Shri Ashish Kumar Singh, Ld. Counsel for the
respondents ,assisted by Maj Soma John, OIC Legal Cell.

Ld. Counsel for the respondents prays for and is granted
two weeks’ time to file objection on application for condonation of
delay. Ld. Counsel for the applicant shall file replication within
next two weeks.

List the case on 04.07.2017 for orders.

(Air Marshal Anil Chopra) (Justice D.P. Singh)
Member (A) Member (J)

jpt
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ARMED FORCES TRIBUNAL, REGIONAL BENCH, LUCKNOW

Court No. 1 (List A)

EX-A. No. 3 of 2017 In re O.A. No. 21 of 2014
& M.A. No. 523 of 2017

Gajay Kumar Suman Applicant
By Legal Practitioner for the Applicant
Versus
Union of India & Others Respondents

By Legal Practitioner for Respondents

Notes of
the
Registry

Orders of the Tribunal

28.03.2017
Hon’ble Mr. Justice D.P. Singh, Member (J)
Hon’ble Air Marshal Anil Chopra, Member (A)

Present : Shri Shailendra Kumar Singh, Ld. Counsel for
the applicant and Shri R.C. Shukla, Ld. Counsel for the
respondents, assisted by Major Soma John, OIC Legal Cell.

M.A. No. 523 of 2017

Affidavit filed by Ld. Counsel for the respondents in
compliance of the order of this Tribunal dated 06.11.2015 is

taken on record.
M.A. No. 523 of 2017 is disposed of.
EX-A. No. 3 of 2017
Vide letter dated 28.02.2017, the applicant was asked to

provide certain information in the required format, which he has
still not replied. In view of above two weeks’ time is allowed to
Ld. Counsel for the applicant to provide necessary information in
pursuance of aforesaid letter.

Thereafter respondents shall issue PPO within four weeks’
and bank concerned shall release the amount within next four
weeks.

With the aforesaid directions, we dispose of the execution

application finally.

(Air Marshal Anil Chopra) (Justice D.P. Singh)
Member (A) Member (J)

jpt
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ARMED FORCES TRIBUNAL, REGIONAL BENCH, LUCKNOW

Court No. 1 (List A)

O.A. No. 28 of 2010

Vijay Shankar Rai Applicant
By Legal Practitioner for the Applicant
Versus
Union of India & Others Respondents

By Legal Practitioner for Respondents

Notes of
the
Reqgistry

Orders of the Tribunal

28.03.2017
Hon’ble Mr. Justice D.P. Singh, Member (J)
Hon’ble Air Marshal Anil Chopra, Member (A)

Present : Applicant in person. Shri Bhanu Pratap Singh,
Ld. Counsel for the respondents, assisted by Major Soma John,
OIC Legal Cell.

The applicant appeared in person and prays for
adjournment of the case. As prayed, list the case on 09.05.2017

for orders.

(Air Marshal Anil Chopra) (Justice D.P. Singh)
Member (A) Member (J)

jpt
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ARMED FORCES TRIBUNAL, REGIONAL BENCH, LUCKNOW

Court No. 1 (List A)

O.A. No. 23 of 2017 with M.A. No. 524 of 2017

Rajendra Pal Singh Applicant
By Legal Practitioner for the Applicant
Versus
Union of India & Others Respondents

By Legal Practitioner for Respondents

Notes of | Orders of the Tribunal
the
Reqgistry

28.03.2017

Hon’ble Mr. Justice D.P. Singh, Member (J)

Hon’ble Air Marshal Anil Chopra, Member (A)

Present : Shri Shailendra Kumar Singh, Ld. Counsel for
the applicant and Shri Shyam Singh, Ld. Counsel for the
respondents, assisted by Major Soma John, OIC Legal Cell.

M.A. No. 524 of 2017

Counter affidavit filed by Ld. Counsel for the respondents

is taken on record.
M.A. No. 524 of 2017 is disposed of.
O.A. No. 23 of 2017

Ld. Counsel for the applicant shall file rejoinder affidavit

within four weeks.

List the case on 06.07.2017 for hearing.

Meanwhile, Ld. Counsel for the parties may submit/exchange
synopsis/written arguments, supported with law, if any.

On the date fixed, Ld. Counsel for the respondents shall
produce original documents pertaining to case for perusal of the

Bench.

(Air Marshal Anil Chopra) (Justice D.P. Singh)
Member (A) Member (J)

jpt
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ARMED FORCES TRIBUNAL, REGIONAL BENCH, LUCKNOW

Court No. 1 (List A)

T.A. No. 573 of 2010 with M.A. No. 1394 of 2016

Satyendra Prasad Petitioner
By Legal Practitioner for the Petitioner

Versus

Chief of Army Staff & Others Respondents
By Legal Practitioner for Respondents

Notes of
the
Registry

Orders of the Tribunal

28.03.2017
Hon’ble Mr. Justice D.P. Singh, Member (J)
Hon’ble Air Marshal Anil Chopra, Member (A)

Present : Shri Rohit Kumar, Ld. Counsel for the petitioner
and Dr. Shailendra Sharma Atal, Ld. Counsel for the
respondents, assisted by Maj Soma John, OIC Legal Cell.

It has been stated that co-accused Major H.S. Aulakh filed
a petition in the Delhi High Court which seems to have been
transferred to Principal Bench, AFT Delhi. The respondents
shall find out and place before the Tribunal the status report with
regard to outcome of the aforesaid case, including the order
passed by the Principal Bench, AFT, Delhi or High Court, if any.

List the case on 25.04.2017 for orders.

Copy of the order be supplied to Ld. Counsel for the

parties by tomorrow.

(Air Marshal Anil Chopra) (Justice D.P. Singh)
Member (A) Member (J)

jpt
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ARMED FORCES TRIBUNAL, REGIONAL BENCH, LUCKNOW

Court No. 1 (List A)

M.A. No. 2784 of 2016 In re O.A. No. Nil of 2016

Mohd Idu Ansari Applicant
By Legal Practitioner for the Applicant
Versus
Union of India & Others Respondents

By Legal Practitioner for Respondents

Notes of | Orders of the Tribunal
the
Reqgistry

28.03.2017
Hon’ble Mr. Justice D.P. Singh, Member (J)
Hon’ble Air Marshal Anil Chopra, Member (A)

Present : Shri R.C. Dixit, learned counsel for the applicant
and Dr. Shailendra Sharma Atal, learned counsel for the
respondents, assisted by Maj Soma John,OIC Legal Cell.

The case was taken up in the revised list.

Four weeks'’ time, as prayed, is granted to the respondents
to file objection to the application for condonation of delay. The
applicant shall thereafter have two weeks’ time to file replication.

List this case for orders on 06.07.2017.

(Air Marshal Anil Chopra) (Justice D.P. Singh)
Member (A) Member (J)

LN/
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ARMED FORCES TRIBUNAL, REGIONAL BENCH, LUCKNOW

Court No. 1 (List A)

EX-A. No. 181 of 2016 with M.A. No. 2545 of 2016

In re O.A. No. 81 of 2010

Achche Lal Applicant
By Legal Practitioner for the Applicant
Versus
Union of India & Others Respondents

By Legal Practitioner for Respondents

Notes of | Orders of the Tribunal
the
Registry

28.03.2017
Hon’ble Mr. Justice D.P. Singh, Member (J)
Hon’ble Air Marshal Anil Chopra, Member (A)

Present : Shri R. Chandra, learned counsel for the
applicant and Shri Amit Jaiswal, learned counsel for the
respondents, assisted by Maj Soma John, OIC Legal Cell.

The case was taken up in the revised list.

Shri D.C.Lohumi, Advocate has filed memo of appearance
on behalf of respondent No. 6. The same is taken on record.
When the case is next listed, name of Shri D.C.Lohumi be shown
as counsel for respondent No. 6.

Learned counsel for the applicant shall provide a copy of
execution application to respondent No. 6. The respondent No.
6 is directed to file his reply through affidavit within two weeks.

List this case for orders on 24.04.2017.

(Air Marshal Anil Chopra) (Justice D.P. Singh)
Member (A) Member (J)

LN/
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ARMED FORCES TRIBUNAL, REGIONAL BENCH, LUCKNOW

Court No. 1 (List A)

M.A. No. 406 of 2017 In re T.A. No. 208 of 2010

Gopal Pandey Petitioner
By Legal Practitioner for the Petitioner
Versus
Union of India & Others Respondents

By Legal Practitioner for Respondents

Notes of
the
Reqgistry

Orders of the Tribunal

28.03.2017
Hon’ble Mr. Justice D.P. Singh, Member (J)
Hon’ble Air Marshal Anil Chopra, Member (A)

Present : Dr. Shailendra Sharma Atal, learned counsel for
the respondents, assisted by Maj Soma John, OIC Legal Cell.

The case was taken up in the revised list.

As prayed by Shri Anil Kumar, Advocate holding brief of
Shri D.C. Tiwari, learned counsel for the petitioner , list this case
for hearing on 30.03.2017.

(Air Marshal Anil Chopra) (Justice D.P. Singh)
Member (A) Member (J)

LN/
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ARMED FORCES TRIBUNAL, REGIONAL BENCH, LUCKNOW

Court No. 1 (List A)

O.A. No. 224 of 2010

Girish Chandra Tiwari Applicant
By Legal Practitioner for the Applicant
Versus
Union of India & Others Respondents

By Legal Practitioner for Respondents

Notes of
the
Reqgistry

Orders of the Tribunal

28.03.2017
Hon’ble Mr. Justice D.P. Singh, Member (J)
Hon’ble Air Marshal Anil Chopra, Member (A)

Present : Shri Shailendra Kumar Singh, learned counsel
for the applicant and Shri Ashish Kumar Singh, learned counsel
for the respondents, assisted by Maj Soma John, OIC Legal Cell.

Heard learned counsel for the parties at length and
perused the record.

Arguments concluded. Judgment reserved.

(Air Marshal Anil Chopra) (Justice D.P. Singh)
Member (A) Member (J)

LN/
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ARMED FORCES TRIBUNAL, REGIONAL BENCH, LUCKNOW

Court No. 1 (List A)

O.A. No. 299 of 2013

Surendra Singh Applicant
By Legal Practitioner for the Applicant

Versus

Chief of Army Staff & Others Respondents
By Legal Practitioner for Respondents

Notes of
the
Reqgistry

Orders of the Tribunal

28.03.2017
Hon’ble Mr. Justice D.P. Singh, Member (J)
Hon’ble Air Marshal Anil Chopra, Member (A)

Present : Shri Rajat Pratap Singh, learned counsel for the
applicant and Maj Soma John, OIC Legal Cell, for the
respondents.

Mrs. Deepti Prasad Bajpai, learned counsel for the
respondents is suffering from illness.

As prayed, list this case for hearing on 18.04.2017.

(Air Marshal Anil Chopra) (Justice D.P. Singh)
Member (A) Member (J)

LN/
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ARMED FORCES TRIBUNAL, REGIONAL BENCH, LUCKNOW

Court No. 1 (List A)

O.A. No. 192 of 2016

Subodh Verma Applicant
By Legal Practitioner for the Applicant
Versus
Union of India & Others Respondents

By Legal Practitioner for Respondents

Notes of
the
Reqgistry

Orders of the Tribunal

28.03.2017
Hon’ble Mr. Justice D.P. Singh, Member (J)
Hon’ble Air Marshal Anil Chopra, Member (A)

Present : Dr. R.S. Pande, learned counsel for the
applicant and Mrs. Appoli Shrivastava, learned counsel for the
respondents, assisted by Maj Soma John, OIC Legal Cell.

Rejoinder affidavit filed today is taken on record.

List this case for hearing on 09.05.2017.

(Air Marshal Anil Chopra) (Justice D.P. Singh)
Member (A) Member (J)

LN/
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ARMED FORCES TRIBUNAL, REGIONAL BENCH, LUCKNOW

Court No. 1 (List A)

T.A. No. 983 of 2010

Ajit Singh Petitioner
By Legal Practitioner for the Petitioner
Versus
Union of India & Others Respondents

By Legal Practitioner for Respondents

Notes of
the
Reqgistry

Orders of the Tribunal

28.03.2017
Hon’ble Mr. Justice D.P. Singh, Member (J)
Hon’ble Air Marshal Anil Chopra, Member (A)

Present : Shri S.K. Singh, learned counsel for the
petitioner and Dr. Shailendra Sharma Atal, learned counsel for
the respondents, assisted by Maj Soma John, OIC Legal Cell.

As prayed by petitioner’s counsel, list this case for hearing
on 12.04.2017.

(Air Marshal Anil Chopra) (Justice D.P. Singh)
Member (A) Member (J)

LN/
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ARMED FORCES TRIBUNAL, REGIONAL BENCH, LUCKNOW

Court No. 1 (List A)

T.A. No. 15 of 2016

Gopal Rai Petitioner
By Legal Practitioner for the Petitioner
Versus
Union of India & Others Respondents

By Legal Practitioner for Respondents

Notes of | Orders of the Tribunal
the
Reqgistry

28.03.2017

Hon’ble Mr. Justice D.P. Singh, Member (J)

Hon’ble Air Marshal Anil Chopra, Member (A)

Present : Shri R. Chandra, learned counsel for the
petitioner and Shri V.P.S. Vats, learned counsel for the
respondents, assisted by Maj Soma John, OIC Legal Cell.

Heard learned counsel for the parties at length and
perused the record.

Arguments concluded. Judgment reserved.

The OIC Legal Cell shall provide original record for perusal
of the Court.

(Air Marshal Anil Chopra) (Justice D.P. Singh)
Member (A) Member (J)

LN/
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ARMED FORCES TRIBUNAL, REGIONAL BENCH, LUCKNOW

Court No. 1 (List A)

T.A. No. 23 of 2016

Shyam Sunder Kumar Petitioner
By Legal Practitioner for the Petitioner
Versus
Union of India & Others Respondents

By Legal Practitioner for Respondents

Notes of
the
Reqgistry

Orders of the Tribunal

28.03.2017
Hon’ble Mr. Justice D.P. Singh, Member (J)
Hon’ble Air Marshal Anil Chopra, Member (A)

Present : Dr. Shailendra Sharma Atal, learned counsel for
the respondents, assisted by Maj Soma John, OIC Legal Cell.

Shri K.K.S. Bisht, learned counsel for the petitioner is
reported to be out of station.

List this case for hearing on 19.04.2017.

(Air Marshal Anil Chopra) (Justice D.P. Singh)
Member (A) Member (J)

LN/
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ARMED FORCES TRIBUNAL, REGIONAL BENCH, LUCKNOW

Court No. 1 (List A)

T.A. No. 30 of 2016

Shesh Nath Pandey Petitioner
By Legal Practitioner for the Petitioner
Versus
Union of India & Others Respondents

By Legal Practitioner for Respondents

Notes of
the
Reqgistry

Orders of the Tribunal

28.03.2017
Hon’ble Mr. Justice D.P. Singh, Member (J)
Hon’ble Air Marshal Anil Chopra, Member (A)

Present : Shri R. Chandra, learned counsel for the
petitioner and Shri Shyam Singh, learned counsel for the
respondents, assisted by Maj Soma John, OIC Legal Cell.

As prayed by Shri R.Chandra, learned counsel for the
petitioner, list this case for hearing on 20.04.2017.

(Air Marshal Anil Chopra) (Justice D.P. Singh)
Member (A) Member (J)

LN/
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ARMED FORCES TRIBUNAL, REGIONAL BENCH, LUCKNOW
Court No. 1 (List A)

M.A. No. 48 of 2016 Alongwith O.A. No. 417 of 2012 (Decided)

Rajendra Singh Applicant
By Legal Practitioner for the Applicant
Versus
Union of India & Others Respondents

By Legal Practitioner for Respondents

Notes of | Orders of the Tribunal
the
Reqgistry

27.03.2017
Hon’ble Mr. Justice D.P. Singh, Member (J)
Hon’ble Air Marshal Anil Chopra, Member (A)

Present : None for the applicant and Dr. Shailendra
Sharma Atal, learned counsel for the respondents, assisted by
Major Soma John, OIC Legal Cell.

It is informed across the bar that the learned counsel for
the Applicant has not attended the Court on account of some
personal work.

In view of the above, the case is adjourned and is directed
to be listed on 08.05.2017 for orders.

(Air Marshal Anil Chopra) (Justice D.P. Singh)
Member (A) Member (J)

MH
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ARMED FORCES TRIBUNAL, REGIONAL BENCH, LUCKNOW

Court No. 1 (List A)

M.A. No. 409 of 2017 In re T.A. No. 96 of 2016

Maj Gen D.V.S. Rana Petitioner
By Legal Practitioner for the Petitioner
Versus
Union of India & Others Respondents

By Legal Practitioner for Respondents

Notes of
the
Reqgistry

Orders of the Tribunal

27.03.2017
Hon’ble Mr. Justice D.P. Singh, Member (J)
Hon’ble Air Marshal Anil Chopra, Member (A)

Present : Shri R. Chandra, learned counsel for the
petitioner and Shri V.P.S. Vats, learned counsel for the
respondents, assisted by Maj Soma John, OIC Legal Cell.

Application for modification of final judgment of the
Tribunal dated 08.02.2017 has been preferred submitting that
the order of the Tribunal has not been complied with as yet and
in case the order is not modified to the extent of directing the
respondents to consider the case of the petitioner for further
promotion within two weeks as he would stand retired in case the
modification is not effected, the very purpose of the Final order of
the Tribunal would be defeated.

The law on question is well settled that once the order
becomes final, it cannot be modified. By this reckoning, the
application for modification of the final order of the Tribunal as
aforesaid is not maintainable.

In view of the above the Application for modification is not

sustainable and is accordingly rejected.




However, in view of arguments advanced across the bar,
we feel called to say that there is no justification on the part of
the respondents for dilly-dallying on enforcement of the order of
the Tribunal dated 08.02.2017 within the stipulated period in its

letter and spirit unless the order is stayed by higher Court.

(Air Marshal Anil Chopra) (Justice D.P. Singh)
Member (A) Member (J)

MH
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ARMED FORCES TRIBUNAL, REGIONAL BENCH, LUCKNOW

Court No. 1 (List A)

O.A. No. 312 of 2015

Ramakant Singh Applicant
By Legal Practitioner for the Applicant
Versus
Union of India & Others Respondents

By Legal Practitioner for Respondents

Notes of
the
Reqgistry

Orders of the Tribunal

27.03.2017

Hon’ble Mr. Justice D.P. Singh, Member (J)

Hon’ble Air Marshal Anil Chopra, Member (A)

Present : Shri S.B. Tiwari, learned counsel for the
applicant and Shri V.P.S. Vats, learned counsel for the
respondents.

As prayed by learned counsel for the respondents, the

case is directed to be listed on 29.03.2017 for orders.

(Air Marshal Anil Chopra) (Justice D.P. Singh)
Member (A) Member (J)

MH
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ARMED FORCES TRIBUNAL, REGIONAL BENCH, LUCKNOW

Court No. 1 (List A)

T.A. No. 75 of 2011

Ashok Kumar Petitioner
By Legal Practitioner for the Petitioner
Versus
Union of India & Others Respondents

By Legal Practitioner for Respondents

Notes of
the
Registry

Orders of the Tribunal

27.03.2017
Hon’ble Mr. Justice D.P. Singh, Member (J)
Hon’ble Air Marshal Anil Chopra, Member (A)

Present : Shri Bachchan Singh, learned counsel for the
petitioner and Dr. Shesh Narain Pandey, learned counsel for the
respondents, assisted by Maj Soma John, OIC Legal Cell.

Learned counsel for the respondents on being asked to
produce document containing “Email”, has stated across the bar
that he is unable to assist the Court as he has not had the
occasion to go through the original record which was made
available to him in Court today by the JAG Branch. On the other
hand, OIC Legal Cell repudiated the submission stating that the
original records are always available in the office of JAG Branch
situated in the campus of the Tribunal and the counsel
representing Union of India is free to go through it in the office.

Be that as it may, the case is adjourned to 21.04.2017 for
further hearing in order to enable learned counsel for the

respondents to prepare the case.

(Air Marshal Anil Chopra) (Justice D.P. Singh)
Member (A) Member (J)

MH
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ARMED FORCES TRIBUNAL, REGIONAL BENCH, LUCKNOW

Court No. 1 (List A)

M.A. No0.505 of 2017 Inre O.A. No. Nil of 2017

Smt. Urmila Devi Chauhan Applicant
By Legal Practitioner for the Applicant
Versus
Union of India & Others Respondents

By Legal Practitioner for Respondents

Notes of
the
Reqgistry

Orders of the Tribunal

27.03.2017
Hon’ble Mr. Justice D.P. Singh, Member (J)
Hon’ble Air Marshal Anil Chopra, Member (A)

Shri Yogesh Kesarwani, Advocate files memo of
appearance on behalf of the respondents, which is taken on
record. When the case is next listed, name of Shri Yogesh
Kesarwani be shown as counsel for the respondents.

Present : Shri Pankaj Kumar Shukla, learned counsel for
the applicant and Shri Yogesh Kesarwani, learned counsel for

the respondents, assisted by Maj Soma John, OIC Legal Cell.

M.A. No.505 of 2017
This is an application for condonation of delay in filing the
OA.

Shri Yogesh Kesarwabhi, learned counsel appearing for the

respondents prays for and is allowed six weeks’ time to file
objection. The applicant shall thereafter have two weeks’ time to
file replication.

List this case for orders on 03.07.2017.

(Air Marshal Anil Chopra) (Justice D.P. Singh)
Member (A) Member (J)

LN/
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ARMED FORCES TRIBUNAL, REGIONAL BENCH, LUCKNOW

Court No. 1 (List A)

M.A. No. 507 of 2017 In re O.A. No. Nil of 2017

Dinesh Chandra Applicant
By Legal Practitioner for the Applicant
Versus
Union of India & Others Respondents

By Legal Practitioner for Respondents

Notes of
the
Reqgistry

Orders of the Tribunal

27.03.2017
Hon’ble Mr. Justice D.P. Singh, Member (J)
Hon’ble Air Marshal Anil Chopra, Member (A)

Shri Amit Sharma, Advocate files memo of appearance on
behalf of the respondents, which is taken on record. When the
case is next listed, name of Shri Amit Sharma be shown as
counsel for the respondents.

Present : Shri S.K.Singh, learned counsel for the applicant
and Shri Amit Sharma, learned counsel for the respondents,

assisted by Maj Soma John, OIC Legal Cell.

M.A. No.507 of 2017
This is an application for condonation of delay in filing the
OA.

Shri Amit Sharma, learned counsel appearing for the

respondents prays for and is allowed six weeks’ time to file
objection. The applicant shall thereafter have two weeks’ time to
file replication.

List this case for orders on 03.07.2017.

(Air Marshal Anil Chopra) (Justice D.P. Singh)
Member (A) Member (J)

LN
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ARMED FORCES TRIBUNAL, REGIONAL BENCH, LUCKNOW

Court No. 1 (List A)

EX-A. No. 50 of 2017 In re O.A. No. 139 of 2014

Prabhat Pandey Applicant
By Legal Practitioner for the Applicant
Versus
Union of India & Others Respondents

By Legal Practitioner for Respondents

Notes of
the
Reqgistry

Orders of the Tribunal

27.03.2017

Hon’ble Mr. Justice D.P. Singh, Member (J)

Hon’ble Air Marshal Anil Chopra, Member (A)

Present : Shri S.K. Singh, learned counsel for the
applicant and Wg Cdr Sardul Singh, OIC Legal Cell, for the
respondents.

The respondents are directed to show cause as to why the
Tribunal’s order dated 08.12.2015 passed in OA No. 139 of 2014
has not been complied with so far and the applicant has been
compelled to file the second execution application. They shall
also explain as to why an appropriate punitive order may not be
passed against them for non-compliance of the aforesaid order.

List this case for orders on 11.04.2017.

(Air Marshal Anil Chopra) (Justice D.P. Singh)
Member (A) Member (J)

LN/
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ARMED FORCES TRIBUNAL, REGIONAL BENCH, LUCKNOW

Court No. 1 (List A)

M.A. No. 503 of 2017 with M.A. No. 504 of 2017
In re O.A. No. 274 of 2012

Union of India & Others Applicant
By Legal Practitioner for the Applicant

Imran Khan

Versus
Respondents

By Legal Practitioner for Respondents

Notes
the
Registry

of

Orders of the Tribunal

27.03.2017
Hon’ble Mr. Justice D.P. Singh, Member (J)
Hon’ble Air Marshal Anil Chopra, Member (A)

Present : Shri Amit Sharma, learned counsel for the applicant,

assisted by Maj Soma John, OIC Legal Cell.

M.A.No. 503 of 2017

This is an application for condonation of delay under Section 5

of the Limitation Act in filing application for leave to appeal. The
application has been preferred after lapse of statutory period. It is
well settled law that the Tribunal lacks jurisdiction to condone the
delay in the matter.

Accordingly, the application for condonation of delay in filing

application for leave to appeal is not maintainable and is rejected.

M.A.No. 504 of 2017

This is an application for grant of leave to appeal filed under

Section 31 of the Armed Forces Tribunal Act.
Since the application for condonation of delay has already been
rejected, in consequence thereof, the application for leave to appeal

is also rejected.

(Air Marshal Anil Chopra) (Justice D.P. Singh)
Member (A) Member (J)

LN
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ARMED FORCES TRIBUNAL, REGIONAL BENCH, LUCKNOW

Court No. 1 (List A)

M.A. No. 509 of 2017 In re M.A. No. 1665 of 2016

Goverdhan Vishwakarma Applicant
By Legal Practitioner for the Applicant
Versus
Union of India & Others Respondents

By Legal Practitioner for Respondents

Notes
the
Registry

of

Orders of the Tribunal

27.03.2017

Hon’ble Mr. Justice D.P. Singh, Member (J)

Hon’ble Air Marshal Anil Chopra, Member (A)

Present : Shri S.K. Singh, learned counsel for the applicant
and Major Soma John, OIC Legal Cell, for the respondents.

Heard Shri S.K.Singh, learned counsel for the applicant.

This is an application under Section 31 of the Armed forces
Tribunal Act, 2007 moved by the applicant for grant of leave to
appeal, being aggrieved with the Tribunal's order dated 08.03.2017,
passed in M.A. No. 1665 of 2016 in re: O.A.No. Nil of 2016.

Major Soma John, OIC Legal Cell appearing on behalf of the
respondents submits that the Tribunal had rejected the application for
condonation of delay in filing the O.A, relying upon the settled
proposition of law and guide-lines laid down by the Apex Court and no
substantial question of law of public importance in involved so as to
grant leave to appeal. We also find that no substantial question of
law of public importance has been pointed out, which is a condition
precedent to grant leave to appeal under Section 31 of the Armed
Forces Tribunal Act, 2007.

Accordingly, the application lacks merit and is hereby

dismissed.

(Air Marshal Anil Chopra) (Justice D.P. Singh)
Member (A) Member (J)
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EX-A. No. 13 of 2017 In re O.A. No. 69 of 2013

Prashant Kumar Applicant
By Legal Practitioner for the Applicant
Versus
Union of India & Others Respondents

By Legal Practitioner for Respondents

Notes of | Orders of the Tribunal
the
Reqgistry

27.03.2017
Hon’ble Mr. Justice D.P. Singh, Member (J)
Hon’ble Air Marshal Anil Chopra, Member (A)

Present : Shri Shailendra Kumar Singh, learned counsel
for the applicant and Shri Ashish Saxena, learned counsel for the
respondents, assisted by Major Soma John, OIC Legal Cell.

Learned counsel for the respondents files an application
seeking extension of time for compliance of Tribunal’s order
dated 05.01.2016, passed in OA No. 69 of 2013. The same is
taken on record.

Earlier, the respondents were granted time on two
occasions to submit status report vide orders dated 10.01.2017
and 07.02.2017, but they failed to do so. On 23.02.2017, the
case was adjourned for today, directing the respondents to
submit compliance report. Today again, prayer has been made
for grant of two month’s time to submit compliance report.

The grievance of the applicant is that the Resurvey
Medical Board was held on 05.06.2016. We have been informed
that though the opinion of the Resurvey Medical Board had been
forwarded to the appropriate authority, but no final order has yet
been passed. In such circumstances, prima facie there appears
to be no justification on the part of the respondents to keep the
matter pending. One of the arguments advanced by learned
counsel for the respondents is that certain columns of the form

were not filled up by the Resurvey Medical Board. It is the fault




of the respondents why corrective steps were not taken in time,
more so when the Resurvey Medical Board was held on
05.06.2016 i.e. about 9 months before. There appears to be
lethargic attitude on the part of the respondents in complying
with the order.

Accordingly, as prayed on behalf of the respondents, we
grant one month’s further time, subject to payment of costs of
Rs.2000/-, to comply with the Tribunal’'s order (supra) in letter
and spirit.

List this case for orders on 08.05.2017.

(Air Marshal Anil Chopra) (Justice D.P. Singh)
Member (A) Member (J)

LN
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ARMED FORCES TRIBUNAL, REGIONAL BENCH, LUCKNOW

Court No. 1 (List A)

O.A. No. 252 of 2014

Md. Samsul Haque Applicant
By Legal Practitioner for the Applicant
Versus
Union of India & Others Respondents

By Legal Practitioner for Respondents

Notes of | Orders of the Tribunal
the
Reqgistry

27.03.2017

Hon’ble Mr. Justice D.P. Singh, Member (J)

Hon’ble Air Marshal Anil Chopra, Member (A)

Present : Shri S.K. Pandey, learned counsel for the
applicant and Shri Shyam Singh, learned counsel for the
respondents, assisted by Wg Cdr Sardul Singh, OIC Legal Cell.

Shri Shyam Singh, learned counsel for the respondents
submits that Re-survey Medical Board of the applicant has been
held on 14.02.2017. Let copy of the same be placed on record
alongwith an affidavit within a week after serving a copy thereof
on the applicant, who shall thereafter have one week’s time to
file replication.

List this case for orders on 13.04.2017.

(Air Marshal Anil Chopra) (Justice D.P. Singh)
Member (A) Member (J)

LN
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ARMED FORCES TRIBUNAL, REGIONAL BENCH, LUCKNOW

Court No. 1 (List A)

T.A. No. 573 of 2010 with M.A. No. 1394 of 2016

Satyendra Prasad Petitioner
By Legal Practitioner for the Petitioner

Versus

Chief of Army Staff & Others Respondents
By Legal Practitioner for Respondents

Notes of
the
Reqgistry

Orders of the Tribunal

27.03.2017
Hon’ble Mr. Justice D.P. Singh, Member (J)
Hon’ble Air Marshal Anil Chopra, Member (A)

Present : Shri Rohit Kumar, learned counsel for the
petitioner and Dr. Shailendra Sharma Atal, learned counsel for
the respondents, assisted by Maj Soma John, OIC Legal Cell.

As prayed by Shri Rohit Kumar, learned counsel for the

petitioner, put up/list this case tomorrow i.e. 28.03.2017.

(Air Marshal Anil Chopra) (Justice D.P. Singh)
Member (A) Member (J)

LN/
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ARMED FORCES TRIBUNAL, REGIONAL BENCH, LUCKNOW

Court No. 1 (List A)

T.A. No. 947 of 2010

Vinod Kumar Petitioner
By Legal Practitioner for the Petitioner
Versus
Union of India & Others Respondents

By Legal Practitioner for Respondents

Notes of
the
Reqgistry

Orders of the Tribunal

27.03.2017
Hon’ble Mr. Justice D.P. Singh, Member (J)
Hon’ble Air Marshal Anil Chopra, Member (A)

Present : Col (Retd) Y.R. Sharma, learned counsel for the
petitioner and Dr. Chet Narain Singh, learned counsel for the
respondents, assisted by Maj Soma John, OIC Legal Cell.

Since a preliminary objection has been raised by the
respondents’ counsel with regard to limitation, challenging the
proceedings of the court-martial as barred by Section 122 of the
Army Act, which goes to the root of the matter, we propose to
decide the question of limitation first before entering into the
merits of the controversy.

We have heard Col (Retd) Y.R. Sharma, learned counsel
for the petitioner and Dr. Chet Narain Singh, learned counsel for
the respondents, assisted by Maj Soma John, OIC Legal Cell on
the question of limitation.

Arguments concluded. Orders reserved.

(Air Marshal Anil Chopra) (Justice D.P. Singh)
Member (A) Member (J)

LN/
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Court No. 1 (List A)

T.A. No. 970 of 2010 (with Decided T.A. No. 209 of 2009) alongwith
0O.A. No. 239 of 2012

Rajput Chandrapal Singh Petitioner
By Legal Practitioner for the Petitioner
Versus
Union of India & Others Respondents

By Legal Practitioner for Respondents

Notes of | Orders of the Tribunal
the
Registry

27.03.2017
Hon’ble Mr. Justice D.P. Singh, Member (J)
Hon’ble Air Marshal Anil Chopra, Member (A)

Present : Shri D.K. Pandey, learned counsel for the
respondents, assisted by Maj Soma John, OIC Legal Cell.

Shri Rakesh Johri, learned counsel for the applicant is
reported to be suffering from iliness.

List this case for further hearing on 03.04.2017.

(Air Marshal Anil Chopra) (Justice D.P. Singh)
Member (A) Member (J)

LN/
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ARMED FORCES TRIBUNAL, REGIONAL BENCH, LUCKNOW

Court No. 1 (List A)

T.A. No. 69 of 2013

Smt. Omi Devi W/o Col Dayanand Petitioner
By Legal Practitioner for the Petitioner
Versus
Union of India & Others Respondents

By Legal Practitioner for Respondents

Notes of | Orders of the Tribunal
the
Reqgistry

27.03.2017
Hon’ble Mr. Justice D.P. Singh, Member (J)
Hon’ble Air Marshal Anil Chopra, Member (A)

Present : Col (Retd) Rakesh Johri, learned counsel for the
petitioner and Shri R.K.S. Chauhan, learned counsel for the
respondents, assisted by Maj Soma John, OIC Legal Cell.

Respondents have failed to produce record in terms of
order dated 10.03.2017.

List the case on 12.04.2017 to enable learned counsel for
the respondents to produce original record or file affidavit with
regard to status of the record. Respondents shall also show
cause why they have failed to produce record in compliance of
order dated 10.03.2017.

The case shall proceed on day-to-day basis being case of
the year 1996.

Copy of the order be supplied to learned counsel for the
respondents free of cost by tomorrow.

(Air Marshal Anil Chopra) (Justice D.P. Singh)
Member (A) Member (J)

anb
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ARMED FORCES TRIBUNAL, REGIONAL BENCH, LUCKNOW

Court No. 1 (List A)

O.A. No. 224 of 2010

Girish Chandra Tiwari Applicant
By Legal Practitioner for the Applicant
Versus
Union of India & Others Respondents

By Legal Practitioner for Respondents

Notes of
the
Reqgistry

Orders of the Tribunal

27.03.2017
Hon’ble Mr. Justice D.P. Singh, Member (J)
Hon’ble Air Marshal Anil Chopra, Member (A)

Present : Shri Shailendra Kumar Singh, learned counsel
for the applicant and Shri Ashish Kumar Singh, learned counsel
for the respondents, assisted by Maj Soma John, OIC Legal Cell.

On request made by learned counsel for the applicant, the
case is passed over for the day.

As prayed, list the case on 28.03.2017 for hearing.

On the date fixed, Ld. Counsel for the respondents shall
produce original documents pertaining to the case for perusal of
the Bench.

Ld. Counsel for the parties may submit/exchange synopsis,

and list of events.

(Air Marshal Anil Chopra) (Justice D.P. Singh)
Member (A) Member (J)

anb
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O.A. No. 189 of 2015 with M.A. No. 510 of 2017

Hav Pramod Kumar Applicant
By Legal Practitioner for the Applicant

Versus
Union of India & Others Respondents

By Legal Practitioner for Respondents

Notes
the
Registry

of

Orders of the Tribunal

27.03.2017
Hon’ble Mr. Justice D.P. Singh, Member (J)
Hon’ble Air Marshal Anil Chopra, Member (A)

Present : Shri S.K. Verma, learned counsel for the applicant and Dr.
Shailendra Sharma Atal and Ms.Pushpila Bisht learned counsel for the
respondents, assisted by Maj Soma John, OIC Legal Cell.

M.A. No. 510 of 2017

This is an application for recall of order 20.03.2017 moved on behalf

of private respondents no. 7 and 8. By order dated 20.03.2017 it was
directed that the case shall proceed ex parte against respondents no. 7 and
8.

Having heard learned counsel for the parties, in the interest of
justice, we allow the application subject to payment of cost of Rs. 5000/-
(Rupees five thousand) to be deposited by respondents no. 7 and 8. The
cost shall be deposited within a week from today and shall be paid through
cheque to the applicant by the Registry.

M.A.No. 510 of 2017 is decided accordingly.

O.A. No. 189 of 2015

List the case on 06.04.2017 for hearing.

Meanwhile it shall be open to private respondents to file
supplementary affidavit.

On the date fixed, Ld. Counsel for the respondents shall produce
original documents pertaining to the case for perusal of the Bench.

Ld. Counsel for the parties may submit/exchange synopsis, and list

of events.

(Air Marshal Anil Chopra) (Justice D.P. Singh)
Member (A) Member (J)

anb
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O.A. No. 255 of 2015 with M.A. No. 123 of 2017

Kishan Kumar Applicant
By Legal Practitioner for the Applicant
Versus
Union of India & Others Respondents

By Legal Practitioner for Respondents

Notes of | Orders of the Tribunal
the
Reqgistry

27.03.2017
Hon’ble Mr. Justice D.P. Singh, Member (J)
Hon’ble Air Marshal Anil Chopra, Member (A)

Present : Shri Rohit Kumar, learned counsel for the
applicant and Shri Kaushik Chattarji, learned counsel for the
respondents, assisted by Major Soma John, OIC Legal Cell.

As prayed by learned counsel for the applicant, the case is
adjourned.

List again on 02.05.2017 for hearing.

On the date fixed, Ld. Counsel for the respondents shall
produce original documents pertaining to the case for perusal of
the Bench.

Ld. Counsel for the parties may submit/exchange synopsis,

and list of events.

(Air Marshal Anil Chopra) (Justice D.P. Singh)
Member (A) Member (J)

anb
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ARMED FORCES TRIBUNAL, REGIONAL BENCH, LUCKNOW

Court No. 1 (List A)

T.A. No. 1065 of 2010

R.N. Mishra Petitioner
By Legal Practitioner for the Petitioner
Versus
Union of India & Others Respondents

By Legal Practitioner for Respondents

Notes
the
Registry

of

Orders of the Tribunal

27.03.2017

Hon’ble Mr. Justice D.P. Singh, Member (J)

Hon’ble Air Marshal Anil Chopra, Member (A)

Present : Shri Bhasker Pratap Dubey, learned counsel for the
petitioner and Dr. Shailendra Sharma Atal, learned counsel for the
respondents, assisted by Wg Cdr Sardul Singh, OIC Legal Cell.

Heard learned counsel for the parties.

The petitioner wants to divulge certain facts for which he was
prosecuted and punished by superior authorities. He prayed that the
hearing of the case may be taken up in chamber.

Accordingly, we adjourn the case.

It shall be listed on 06.04.2017 for hearing.

Hearing of the case shall take place in Chamber in the
presence of the petitioner and OIC, Legal Cell. No counsel shall be
permitted during course of hearing in Chamber to the extent it relates
to confidential matters.

On the date fixed, Ld. Counsel for the respondents shall
produce original documents pertaining to the case for perusal of the
Bench.

Ld. Counsel for the parties may submit/exchange synopsis, and

list of events.

(Air Marshal Anil Chopra) (Justice D.P. Singh)
Member (A) Member (J)

anb
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Court No. 1 (List A)

T.A. No. 1103 of 2010

R.N. Mishra Petitioner
By Legal Practitioner for the Petitioner
Versus
Union of India & Others Respondents

By Legal Practitioner for Respondents

Notes of
the
Reqgistry

Orders of the Tribunal

27.03.2017
Hon’ble Mr. Justice D.P. Singh, Member (J)
Hon’ble Air Marshal Anil Chopra, Member (A)

Present : Shri Bhasker Pratap Dubey, learned counsel for the
petitioner and Dr. Shailendra Sharma Atal, learned counsel for the
respondents, assisted by Wg Cdr Sardul Singh, OIC Legal Cell.

Heard learned counsel for the parties.

The petitioner wants to divulge certain facts for which he was
prosecuted and punished by superior authorities. He prayed that the
hearing of the case may be taken up in chamber.

Accordingly, we adjourn the case.

It shall be listed on 06.04.2017 for hearing.

Hearing of the case shall take place in Chamber in the
presence of the petitioner and OIC, Legal Cell. No counsel shall be
permitted during course of hearing in Chamber to the extent it relates
to confidential matters.

On the date fixed, Ld. Counsel for the respondents shall
produce original documents pertaining to the case for perusal of the
Bench.

Ld. Counsel for the parties may submit/exchange synopsis, and
list of events.

(Air Marshal Anil Chopra) (Justice D.P. Singh)
Member (A) Member (J)

anb
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T.A. No. 1273 of 2010 with M.A. No. 2628 of 2016

Santosh Kumar Singh Petitioner
By Legal Practitioner for the Petitioner
Versus
Union of India & Others Respondents

By Legal Practitioner for Respondents

Notes of | Orders of the Tribunal
the
Reqgistry

27.03.2017
Hon’ble Mr. Justice D.P. Singh, Member (J)
Hon’ble Air Marshal Anil Chopra, Member (A)

Present : Shri I.P. Singh, learned counsel for the petitioner
and Shri G.S. Sikarwar, learned counsel for the respondents,
assisted by Maj Soma John, OIC Legal Cell.

Record has not been produced in compliance of order
dated 08.02.2017 in spite of communication of order by OIC
Legal Cell.

Accordingly, we direct that an officer of No. 1 Training
Battalion, Bengal Engineering Group and Centre, Roorki shall
appear before the Tribunal on the next date of listing along with
all records relating to petitioner's service career and medical
treatment.

List again on 13.04.2017 for hearing.

Copy of the order be supplied to learned counsel for the

respondents free of cost by tomorrow.

(Air Marshal Anil Chopra) (Justice D.P. Singh)
Member (A) Member (J)

anb
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Court No. 1 (List A)

T.A. No. 17 of 2014 Alongwith O.A. No. 267 of 2013

Rajesh Kumar Upadhyay Petitioner
By Legal Practitioner for the Petitioner
Versus
Union of India & Others Respondents

By Legal Practitioner for Respondents

Notes of | Orders of the Tribunal
the
Reqgistry

27.03.2017
Hon’ble Mr. Justice D.P. Singh, Member (J)
Hon’ble Air Marshal Anil Chopra, Member (A)

Present : Shri Anand Prakash Pandey, learned counsel for
the petitioner and Shri Amit Sharma, learned counsel for the
respondents, assisted by Maj Soma John, OIC Legal Cell.

List the case again on 19.04.2017 for hearing also showing
names of all the learned counsel of present T.A. as well as
0O.A.No. 267 of 2013.

On the date fixed, Ld. Counsel for the respondents shall
produce original documents pertaining to the case for perusal of the
Bench.

Ld. Counsel for the parties may submit/exchange synopsis, and
list of events.

(Air Marshal Anil Chopra) (Justice D.P. Singh)
Member (A) Member (J)

anb




